This is clearly a lot of money, and maybe even more to someone in bankruptcy. While some people may think they can afford their mortgage payments, many debtors prior to bankruptcy overlook interest payments. 10 Interest can transform an apparently affordable mortgage, car loan, or even unpaid taxes into an unaffordable debt.
11
Interest can be the catalyst that accelerates a debtor's slide into bankruptcy. 12 Once in bankruptcy, the debtor will seek a discharge of his or her debts for financial relief. 13 A discharge in bankruptcy releases a debtor from personal liability for many debts in order to grant the debtor a fresh start after bankruptcy. 14 A debtor may expect certain debts-such as interest-to be discharged after This is not fair.
In this Note, I argue that to avoid unnecessary harm to debtors in bankruptcy, postpetition interest on tax claims should be discharged in bankruptcy to help ensure that debtors receive a fresh start. I question the current applicability of a Supreme Court decision, Bruning v. United States, which states that postpetition interest on certain taxes are not discharged postbankruptcy. 20 In Part I, I begin by explaining some of the basics of bankruptcy such as why debtors file for bankruptcy, what debts are and are not dischargeable, and the issue posed in Bruning. In Part II, I explain how case law has developed since Bruning was decided in 1964, over fifty years ago. Then, in Part III, I discuss how the Bankruptcy Code 21 and Internal Revenue Code 22 support the proposition that postpetition interest should be discharged. Finally, in Part IV, I explain the public policy reasons why Congress should revisit, clarify, and change the current position on 15 E.g., The Top Ten Bankruptcy Myths, WESTBROOK LAW FIRM, http://www.westbrooklawtexas .com/bankruptcy-lawyer/bankruptcy-myths/ (last visited Mar. 6, 2019) ("Bankruptcy helps eliminate the negative consequences of your unpaid debts, whether you file under Chapter 7 or Chapter 13. All negative activity will terminate, including interest, late fees, collection fees, and attorney fees."). 16 See id. 17 Post Judgment Interest Calculator, U.S. BANKR. COURT: DIST. OF MASS., http://www.mab .uscourts.gov/mab/post-judgment-interest-calculator (last visited Mar. 6, 2019). dischargeability of taxes to benefit a debtor's fresh start following bankruptcy.
I. BANKRUPTCY AND THE BRUNING DECISION
Bankruptcy is a useful solution for many "honest but unfortunate debtor [s] ." 23 For most debtors, it is a means to achieve a "stay" 24 on debt collection by creditors. 25 The stay gives the debtor a "breathing spell" against his or her creditors, because the creditors cannot seek payment of the debt during the stay. 26 Filing for bankruptcy should not be the first option for debtors, but for some it is a first stop. 27 This may be because the Bankruptcy Code's purpose "is to provide a procedure by which [many] insolvent debtors can reorder their affairs, make peace with their creditors, and enjoy 'a new opportunity in life and a clear field for future effort, unhampered by the pressure and discouragement of preexisting debt. '" 28 This is clearly an important public policy consideration. 29 Therefore, Congress should continue to pass legislation that promotes this purpose, to help debtors so they are not hampered by the pressure and discouragement of preexisting debt.
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A. The Basics
There are six types of bankruptcy 30 but only three are widely utilized. 31 The most relevant chapters of bankruptcy are Chapters 7, 11, and 13. 32 For a price, many debtors seek relief through bankruptcy. All debtors who file for any type of bankruptcy have one goal in mind, to obtain a discharge of debts. 33 But what is a discharge?
A "discharge releases the debtor from personal liability for certain specified types of debts." 34 But again, there is a price to be paid. In many cases, in return for a discharge of debt, debtors must liquidate their assets, and can only keep their claimed exemptions. 35 "Exemption statutes create 'safe harbors' withdrawing specific assets from [a debtor's] bankruptcy estate, allowing the debtor to maintain the property throughout the bankruptcy process." 36 It is through this process that most debtors gain a fresh start, free of most debt. 37 Debtors face the possibility of losing some of their possessions, losing lines of credit, paying higher interest rates postbankruptcy, and other consequences.
38
Needless to say, some debtors in bankruptcy have already 30 After all, debtors file for bankruptcy because they are financially distressed and may be experiencing medical issues or unemployment. 40 Depending on the circumstances of each individual debtor, a different chapter of bankruptcy may be used to achieve that debtor's financial goals.
41
But what are the basics to receiving a discharge in each chapter of bankruptcy?
The process for a bankruptcy court to order a discharge in a Chapter 7 case is relatively quick and simple compared to the other chapters of bankruptcy.
42
In return for a discharge of debt, debtors must liquidate their assets, and can only keep their claimed exemptions in a Chapter 7 bankruptcy. 43 The Chapter 7 process usually takes the bankruptcy court sixty to ninety days after the meeting of the creditors is completed. 44 However, there are other bankruptcy processes required by the Bankruptcy Code that do not result in as quick a discharge of debt.
45
For debtors who do not wish to lose almost all of their nonexempt assets in a Chapter 7 bankruptcy, or for those who fail the means test, 46 Chapter 13 bankruptcy may be necessary or required by law. 47 The means test is an 39 See, e.g., Top 10 Reasons People Go Bankrupt, HUFFINGTON POST, https://www.huffingtonpost .com/simple-thrifty-living/top-10-reasons-people-go-_b_6887642.html (last updated May 24, 2015). 40 
Id.
41 See Bankruptcy Law-Chapter 7, 11, 13, supra note 31. 42 See id. 43 See, e.g., Discharge in Bankruptcy-Bankruptcy Basics, supra note 13. 44 Chapter 7-Bankruptcy Basics, U.S. COURTS, http://www.uscourts.gov/services-forms/ bankruptcy/bankruptcy-basics/chapter-7-bankruptcy-basics (last visited Mar. 7, 2019). The meeting of creditors occurs soon after the debtor files for bankruptcy. Id. 46 The means test is a relatively simply financial calculation that determines whether a debtor may file for Chapter 7 bankruptcy. Chapter 7-Bankruptcy Basics, supra note 44. Until the Bankruptcy Abuse Prevention and Consumer Protection Act (BAPCPA) was passed in 2005, there were significantly more Chapter 7 filings than Chapter 13 filings. Congress intended to require more debtors to file for Chapter 13 rather than Chapter 7. "Our legislation will direct more filers into Chapter 13 plans and make sure that those who can afford to repay a substantial part of their debt are required to do so." 145 CONG. REC. 8514 (1999) . BAPCPA made the means test a requirement when filing for bankruptcy. Chapter 7-Bankruptcy Basics, supra note 44. evaluation of each individual debtor to determine if the debtor's income is low enough to allow the debtor to file for a Chapter 7 bankruptcy. 48 If the debtor's income is over a predetermined amount in the debtor's jurisdiction, then the debtor cannot file a Chapter 7 bankruptcy, but may need to file a Chapter 13 bankruptcy. 49 For example, a single debtor in Pennsylvania could not file for Chapter 7 bankruptcy in 2018 if his or her income was over $53,067.
50
A debtor with income over this amount would have to file for a Chapter 13 bankruptcy.
In its simplest form, a Chapter 13 bankruptcy is a three-to five-year repayment plan.
51
A Chapter 13 bankruptcy allows debtors to catch up on their arrears and repay creditors over a period of time.
52
Over the three to five years after the debtor files for bankruptcy, the debtor must dedicate all of his or her disposable income to the debtor's creditors and make regular payments to a Chapter 13 Trustee.
53
The debtor's three-to five-year plan will determine what debts are paid and how much the creditors will receive throughout the plan.
54
While a Chapter 13 bankruptcy is beneficial for a debtor who wants to keep his or her home, the debtor will not receive a discharge as quickly as the debtor would in a Chapter 7 proceeding.
55
The discharge comes only once the debtor makes all the required payments over the three to five years. 56 This long time period allows for a significant amount of interest to accrue. 48 See Chapter 7-Bankruptcy Basics, supra note 44. 49 Id. Finally, a Chapter 11 bankruptcy is similar to a Chapter 13 bankruptcy. 57 The debtor in a Chapter 11 bankruptcy, called the "debtor in possession," files a plan which is voted upon by its creditors.
58
"Chapter 11 is typically used to reorganize a business, [such as] a corporation, sole proprietorship, or partnership"; however, it may be used by individuals as well.
59
The general rule to determine the debtor in possession's discharge is that a judicial order confirming the debtor's plan operates as a discharge.
60
The timing will depend on the circumstances of the case.
61
Now that the most commonly utilized chapters in the Bankruptcy Code have been explained, we should try to understand the basic problem that postpetition interest poses to debtors in bankruptcy. Interest is the cost to use money over time.
62
Interest is also an incentive for a debtor to promptly repay his or her debts.
63
Interest can interfere with the debtor's main goal in bankruptcy: to discharge debts as quickly as possible.
64
Especially because a Chapter 13 bankruptcy significantly increases the amount of time that interest can accumulate on taxes and other debts postpetition, the amount of interest could be huge for a debtor.
65
A debtor may hope for all of his or her debtincluding interest-to be discharged; 66 however, this may be a false hope.
67
It should come as no surprise that not all debts are discharged in bankruptcy. 68 For example, domestic support obligations, like child support, 57 See Bankruptcy Law-Chapter 7, 11, 13, supra note 31. 58 See Chapter 11-Bankruptcy Basics, U.S. COURTS, http://www.uscourts.gov/services-forms/ bankruptcy/bankruptcy-basics/chapter-11-bankruptcy-basics (last visited Mar. 8, 2019). 59 Id. 60 Id. 61 
Id.
62 Bruning v. United States, 376 U.S. 358, 360 (1964) . 63 
64 Discharge in Bankruptcy-Bankruptcy Basics, supra note 13. 65 Interest accumulates when all disposable income for a three-to five-year plan is used and no payments are directed to decrease the principal balance on which the interest is accruing. 66 The Top Ten Bankruptcy Myths, supra note 15. 67 See infra Part I.B.
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82
In addition, there are other instances where holders of tax claims are entitled to interest throughout the life of a bankruptcy case. Interest accumulates on secured tax claims when the taxing body holds a lien on property. 83 The amount of interest will continue to accrue through the life of the debtor's plan. However, this is a specific instance where the tax creditor is a secured creditor in the debtor's property. Most of the exceptions to debt discharge are expressly enumerated in the Bankruptcy Code. 84 Yet, we must keep in mind that some statutes outside of the Bankruptcy Code, like the Internal Revenue Code, may also be interpreted to contain exceptions to discharge.
B. The Bruning Decision
In 1964, the Supreme Court heard a case regarding whether the type of interest rooted in § 6873 of the Internal Revenue Code should be discharged in bankruptcy. This case was Bruning v. United States. The text of § 6873 of the Internal Revenue Code states, "Any portion of a claim for taxes allowed in a receivership proceeding which is unpaid shall be paid by the taxpayer upon notice and demand from the Secretary after the termination of such proceeding." 85 In order to understand this law today, we need to look at historical cases concerning § 6873.
The specific issue the Supreme Court heard in Bruning v. United States was whether the Internal Revenue Service (IRS) was entitled to recover postpetition interest on a tax assessment of assets acquired by a debtor after his adjudication of bankruptcy, which was not discharged in the bankruptcy 80 proceedings. 86 It was undisputed that the debtor remained liable for the principal amount and the prepetition interest on the tax debt after discharge. 87 However, the taxpayer brought action against the United States for a refund of postpetition interest on the debtor's income taxes.
88
Before the Supreme Court heard the case, the district court held that the taxpayer/bankrupt's personal liability for postpetition interest on the unpaid taxes was not discharged by the bankruptcy proceedings, and the U.S. Court of Appeals for the Ninth Circuit affirmed the district court's decision. 89 Then, the Supreme Court reviewed the case to resolve this issue. 90 Chief Justice Warren delivered a relatively short opinion. He stated that under § 6873, postpetition interest on an unpaid tax debt was not discharged as a personal liability of the debtor. 91 The Court held that § 6873 means that the debtor "remains personally responsible for post-petition accrued interest." 92 Furthermore, the Court determined that Congress "intended personal liability to continue as to the interest on that debt as well as to its principal amount." 
II. HOW THE LAW HAS DEVELOPED POST-BRUNING
In the many years after Bruning, the decision has not been overturned. Courts have expanded upon Bruning using the Supreme Court's reasoning for not discharging postpetition interest. 98 There are numerous reasons, discussed below, 99 why courts have stuck by this holding, but one of the most important reasons seems to be that taxes and the interest on such taxes are vital funding sources for the nation.
100
Notwithstanding the Bruning decision and other cases applying its reasoning, the Supreme Court has decided at least one case that seems to contradict Bruning. This case is Kawaauhau v. Geiger; and in this case the Court held that only those expressly indicated exceptions to discharge should apply.
101
There is no express exception in the Bankruptcy Code for postpetition interest. For the result in the Bruning decision to still apply now, there would need to be an express exception. Therefore, under Kawaauhau v. Geiger, postpetition interest should be discharged because there is no express exception. But let's first examine the reasoning for still applying the Bruning decision.
A. Reasoning for Upholding Bruning
To determine whether the Bruning decision should still be applied, the questions we need to understand are: Why does the government wish to receive interest even though it affects a debtor's fresh start? Why isn ' 100 See Kawaauhau v. Geiger, 523 U.S. 57, 62 (1998).
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Looking at case law, we can see why the government wants to receive postpetition interest postbankruptcy, and why interest is not discharged. In In re Hamilton, the Ninth Circuit applied the Bruning court's holding. 102 As in Bruning, the court reasoned that interest was "an integral part of a continuing debt." 103 The Ninth Circuit also stated that the purpose of interest "is to compensate the successful plaintiff for being deprived of compensation for the loss of time between the ascertainment of the damage and the payment by the defendant." 104 Therefore, interest was not discharged postbankruptcy. 105 Additionally, in United States v. Friendship College, the Fourth Circuit made evident that interest is an integral part of tax debt. 106 The court determined that interest on taxes should not be treated differently than the taxes themselves.
107
In the end, the court held that interest accrued should not be discharged, but rather paid by the debtor as in Bruning.
108
It should come as no surprise that the U.S. government uses taxes to fund public projects.
109
With this common knowledge, and using the previously discussed cases, we can reason that the government views receiving interest as a critical part of taxing its citizens, and that the United States does not want to be deprived of any money that could be used to fund the nation. To say the least, this is an important public policy interest.
Next, there is additional reasoning courts have used to continuously apply the Bruning holding. Again, we can look to Friendship College and that Court's reasoning to require postpetition interest to be paid by the debtor postbankruptcy.
110
Courts have indicated that for this interest to be treated differently, they require proof in one form or another.
111
However, we should be skeptical of this, because courts have not found any express congressional proof.
112
This lack of express congressional proof even divided courts as to whether interest on taxes is allowed during bankruptcy at all.
113
To resolve this issue, some courts looked to treat interest as an administrative expense. In addition, the Fourth Circuit in Friendship College noted that interest was not mentioned in § 503 of the Bankruptcy Code.
118
Section 503 addresses administrative expenses that are given priority in the Bankruptcy Code.
119
Even though the court found little justification for its decision, it still held that there should not be differing treatment between a priority tax claim or the interest accumulating on the tax.
120
Deciding to opt for consistency in past cases regarding the ability to discharge interest, the court held that the Bankruptcy Code allowed for treating interest as an administrative expense under § 503. 121 Therefore, cases since Bruning have held that interest accrued on claims postpetition cannot be discharged, and the courts have found no clear proof to treat this type of interest otherwise.
122
Therefore, courts have determined that postpetition interest is still not dischargeable, but payable by the debtor postbankruptcy. This is an example of the reasoning courts have used to continuously apply the Bruning holding.
But are there reasons to question this determination? We saw that courts will "opt for consistency" when determining if interest should be discharged.
123
Looking back at Bruning, the Court stated that "logic and reason indicate that post-petition interest on a tax claim excepted from discharge by § 17 of the Act should be recoverable in a later action against the debtor personally, and there is no evidence of any congressional intent to the contrary." 124 Interestingly, the Court went on to say that the "general humanitarian purpose of the Bankruptcy Act provides no reason to believe that Congress had a different intention regarding personal liability for the interest on such debts." 125 However, other cases and recent amendments to 118 While this section does give taxes incurred by the estate priority, the section does not expressly include interest. Id.
11 U.S.C. § 503 (2012).
120 Friendship College, 737 F.2d at 432-33. 121 Id. at 433. 122 Id. 123 
Id.
124 Bruning v. United States, 376 U.S. 358, 360 (1964) (emphasis added). 125 Id. at 361 (emphasis added).
the Bankruptcy Code signal the opposite intent.
126
In other words, there is proof that could allow courts to conclude that Congress had a different intent and wanted to permit postpetition interest to be discharged. This would undermine the reasoning to continue to apply Bruning.
B. Why There Is a Different Congressional Intent
Thirty years after the Supreme Court's decision in Bruning, the Court decided a case that should help debtors discharge debts such as postpetition interest. In Kawaauhau v. Geiger, the Supreme Court stated that it is a "'wellknown' guide that exceptions to discharge 'should be confined to those plainly expressed. '" 127 According to this case, only those clearly expressed exceptions to discharge in the Bankruptcy Code should apply. 128 Currently, postpetition interest is not the subject of any express exception from discharge.
Congress decides what discharge exceptions are enumerated in the Bankruptcy Code.
129
"But unless and until Congress makes such a decision, we must follow the current direction" that the bankruptcy statutes provide for exceptions to discharge. 130 For example, Bankruptcy Code § 523(a)(6) expressly indicates that a debt "for willful and malicious injury by the debtor to another" is not dischargeable. The Supreme Court thus advocates that the exceptions to discharge should be clearly enumerated in the Bankruptcy Code, and courts should only allow those clearly expressed exceptions.
131
Postpetition interest is not plainly included in an express exception to discharge, so, according to the Court's rationale, it should not be discharged. 126 128 Id. 129 Id. at 64. 130 Id. 1 6 2 0 1 9 | C o n g r e s s S h o u l d H a v e I n t e r e s t | 3 0 In the most recent amendments to the Bankruptcy Code, postpetition interest on unsecured tax claims is neither expressly noted in § § 523, 727, or 1328, where the exceptions to discharge are located. 133 For example, § 523(a)(6) of the Bankruptcy Code "permits the court to determine whether a debt is dischargeable."
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134
Nor is there any language in § § 503 or 507, where administrative and other priority taxes are discussed. 135 Congress must have also been aware of the Kawaauhau decision when amending the Bankruptcy Code. Congress, as the writers of the Bankruptcy Code, must have been aware of this lack of expression before and after making any amendments to the Bankruptcy Code as well. Taken together, this indicates Congress's intent to except postpetition interest because no express language was added.
One case has specifically indicated that postpetition interest can be discharged. The court in In re Di Vincenzo stated that Congress intended to relieve the debtor from his or her financial hardships that result from having debts survive bankruptcy and to give the bankrupt a fresh start.
136
"To continue the interest obligation as a liability against the bankrupt when the tax debt itself is discharged, would obviously defeat the policy of . . . aid [ing] in the financial rehabilitation of the bankrupt." 137 However, the relevant distinction in this case, compared to others, was that the prepetition interest and the tax obligation itself was due over three years prior to the bankruptcy. 138 Thus, the court in this case held that interest was discharged, but it was only under these specific circumstances of the case. 139 Regardless, the takeaway from this case is that the public policy of rehabilitating the 132 bankrupt is a strong reason why postpetition interest should be discharged. This is especially relevant because no express statute exists that indicates whether interest can be discharged or not.
140
After many years and multiple revisions of the Bankruptcy Code, 141 Congress still has not expressly indicated whether interest should or should not be discharged, even though the Supreme Court has stated both that only express exceptions to discharge should apply and that public policy interests support giving debtors a fresh start.
142
There seems to be conflicting guidance.
On the one hand, it is important for the government to receive the funds it needs to finance its activities, and courts have consistently upheld the Bruning decision. On the other hand, debtors deserve a fresh start. Also, it seems that the Supreme Court has indicated that Congress should clearly state that postpetition interest is nondischargeable if this is the result that Congress intended.
143
Until Congress steps in to specifically provide otherwise, postpetition interest should be discharged. Courts should not be allowed to manufacture congressional intent to prevent the discharge of postpetition interest. In addition, Congress should be influenced by the current versions of the Bankruptcy and Internal Revenue Codes when determining whether postpetition interest should be discharged. Bankruptcy Code, which indicate how priority taxes are paid in bankruptcy. 145 Next, we can examine the Bankruptcy Code's legislative history for congressional intent. Finally, we may compare § § 6871 and 6873 of the Internal Revenue Code to find specific drafting differences. Together, these statutes and their legislative histories indicate that postpetition interest should be discharged.
III. A CLOSER LOOK AT
A. Looking at the Bankruptcy Code
To begin, we should consider whether Congress was aware of the postpetition interest issue when it drafted the most recent Bankruptcy Code. To determine this, we can look at § 511, 146 which determines the rate of interest on tax claims if the provision requires the payment of interest. The legislative history of § 511 indicates that Congress, when drafting the Bankruptcy Code, expressly contemplated and included a provision relating to interest on taxes.
147
With this in mind, we can deduce that Congress, due to Kawaauhau, was aware of a need for specific statutes relating to interest on taxes in bankruptcy. Since Congress had the requisite awareness of this issue, and no section of the Bankruptcy Code states that interest is an administrative or priority expense and no express exception to the discharge of postpetition interest can be found, postpetition interest should be discharged.
For over fifty years, Congress has had the opportunity to codify the Bruning decision. In addition, the Bankruptcy Code has undergone three major changes since Bruning.
148
The most recent major change was the Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (BAPCPA).
149
In the current Bankruptcy Code, there is a specific section that 145 See id. § § 503, 507. indicates when interest for specific claims should be paid. Section 1322(b)(10) suggests that for certain nondischargeable unsecured claims that arise postpetition, interest should be paid.
150
The nondischargeable unsecured claims are listed in § 1328. This list does not mention postpetition tax claims.
151
In light of the several changes to the Bankruptcy Code, the legislature still did not include postpetition tax claims as a type of claim for which interest should be paid and not discharged. Based on Congress's awareness of this issue and Congress's choice not to codify such an exception to discharge, we can postulate that Congress intended to allow postpetition interest to be discharged.
Next, we can look at how courts interpret the text of other sections in the Bankruptcy Code, specifically § § 503 and 507, which discuss administrative and other priority taxes that may arise postpetition, to look for any indication that postpetition interest is nondischargeable. The Bankruptcy Code sets forth a priority order in which debts are paid.
152
A short summary of this priority order of claims in bankruptcy begins with secured claims like mortgages and other secured assets.
153
Next are priority claims such as domestic support obligations, administrative expenses such as the trustee's fees under § 503, and unsecured tax claims.
154
After that, nonpriority claims will be paid, such as medical bills and unsecured credit card debt. 155 Finally, equity security holders' claims are paid, which is a rare occurrence.
156
If any proceeds remain, the debtor is entitled to the remainder, which is even rarer.
Courts have held that interest on a tax incurred by the bankruptcy estate is payable as an administrative claim.
Bankruptcy Code places administrative expenses high in the waterfall of bankruptcy distributions. This means that when creditors are paid in bankruptcy, these administrative claims will be one of the first claims to be paid to creditors of the debtor. However, the Bankruptcy Code does not expressly list interest as an administrative expense.
158
This is significant because there is an important distinction between administrative expense tax claims and unsecured priority tax claims. In a Chapter 13 bankruptcy, the IRS cannot recover interest on prepetition unsecured priority tax claims, which is another way postpetition interest could be classified. 159 Courts have held that interest on postpetition taxes can be treated as an administrative expense. 160 In In re Craner, the debtor in possession incurred withholding taxes during a Chapter 11 reorganization.
161
The IRS sought payment for the withholding taxes, including interest, as an administrative expense.
162
The court allowed the claim with interest on two grounds. 163 First, the court reviewed § 503 and found that it allows for administrative expenses, including actual and "necessary costs and expenses of preserving the estate." Therefore, the court determined that the plain language of § 503 "does not necessarily preclude the allowance of interest absent its explicit presence in the statute." 166 The court's second rationale was grounded in policy. 167 The court concluded that interest on postpetition taxes should be an administrative expense in order to 161 See id. at 113. 162 See id. 163 See id. at 120. 164 Id. (emphasis added). 165 See id. (citing  § 102(3) ). However, a loan is a consensual contract, usually agreed upon by the debtor and a creditor. Interest payments required by taxes are different in nature and not the same as a loan which is negotiated and agreed upon by each party. Sometimes, debts such as loans can receive interest throughout a case expressly by statute. For example, we can look to the treatment of interest with respect to secured claims.
In bankruptcy, secured creditors may receive interest when the claim is oversecured. Under the Bankruptcy Code, oversecured claims which come before priority tax claims in the bankruptcy distribution are allowed to receive interest.
173
Oversecured claims are secured claims in which the debtor has equity in the asset securing the claim in an amount greater than the amount owed.
174
For example, if a debtor owns a home worth $100,000, and the payoff on his or her mortgage of the home is $80,000, the debtor has 168 Id. $20,000 worth of equity in the home. 175 Interest can be paid on an oversecured claim such as this. While an oversecured claim may receive interest, an undersecured creditor cannot.
176
If a secured creditor, who has a lien on property of the debtor cannot collect interest on its claim, it seems unfair to allow a lower priority class of claims to receive interest, especially for a tax that is unsecured and the interest on which was not the result of a negotiated loan between the parties. Also keep in mind that under § 506, unsecured claims do not accumulate interest, and postpetition taxes are not "loans" in the traditional sense described above. Accordingly, we should not treat postpetition taxes like loans, which would allow for interest payments, due to their distinct differences.
Finally, we look to the Bankruptcy Code's statutes relating to the discharge of debts. Within the exceptions to discharge in the current version of the Bankruptcy Code, taxes are the first type of debt mentioned. 177 Interestingly, none of the exceptions to discharge in this section expressly include interest on priority tax claims. 178 Again, if Congress wanted to clearly indicate that interest on postpetition taxes could not be discharged, it could have done so as part of one or more of the three major amendments to the Bankruptcy Code since Bruning.
B. Looking at the Internal Revenue Code
The Court in Bruning made the argument that Internal Revenue Code § 6873(a), which provides that "[a]ny portion of a claim for taxes allowed in . . . any proceeding under the Bankruptcy Act which is unpaid shall be paid by the taxpayer upon notice and demand from the Secretary or his delegate after the termination of such proceeding," showed "no indication in [its] wording or history . . . that the section was meant to limit the government's right to continuing interest on an undischarged and unpaid tax liability." 179 However, the Court seems to overlook the fact that within the same subchapter of the Internal Revenue Code, other sections expressly mention "interest," unlike § 6873.
Section 6871, which regards claims for income, estate, gift, and certain excise taxes in receivership proceedings, expressly includes interest as part of the claim's calculation. Congress obviously has included express language in certain statutes when it wanted to ensure interest would be included. Therefore, if Congress intended to include interest in § 6873, it could have expressly included such language as it did in § 6871.
In sum, both the Bankruptcy Code and the Internal Revenue Code give no clear indication whether postpetition interest should be allowed for tax claims, but they do contain clues. Since the decision in Bruning, Congress has been aware of the need for a clear statute, but it has failed to plainly indicate that interest should not be discharged. Therefore, in light of the Supreme Court's more recent decision in Kawaauhau v. Geiger, this should be taken as a signal that postpetition interest should be discharged. After looking at both the Bankruptcy and Internal Revenue Codes, both indicate that postpetition interest should be discharged. The ability to discharge postpetition interest is also supported by numerous public policy considerations.
IV. PUBLIC POLICY CONCERNS
The Bruning decision seems to be an unnecessary limit on the debtor's fresh start. The utility of taxes must also be balanced against the debtors' interests in order to provide fairness and equal treatment to debtors. one hand, courts view tax liabilities as both a priority in bankruptcy and an important public policy consideration because taxes are used to fund the government.
184
On the other hand, the debtor's fresh start should be the prevailing public policy objective because of its effects on debtors.
Courts have decided against discharging postpetition interest, but what about public policy interests? The Fourth Circuit's decision in Friendship College used a report by the Senate Judiciary Committee as the sole indication that interest should be treated as part of a priority tax claim, and thus did not discharge the interest. 185 However, this piece of legislative history also indicated that the interests of debtors and taxing authorities must be balanced. 186 The Senate Report stated that "the goals of rehabilitating debtors and giving equal treatment to private voluntary creditors must be balanced with the interests of governmental tax authorities." 187 The Supreme Court also recognized a tension between the debtor's fresh start and discharge restrictions. 188 The Court has looked for a fair balance between the fresh start and what debts are discharged. 189 So far, however, the debtor's fresh start has not prevailed in this balancing effort in the courts.
Clearly, both objectives, funding the nation and giving the debtor a fresh start, affect the well-being of citizens and the country as a whole. But does allowing interest to accrue for a debtor in bankruptcy really help advance public policy? Or does it only increase the amount of harm and risk of debtors filing for a future bankruptcy, resulting in more unpaid debt to creditors such as the IRS, and take away from the debtor's fresh start? It seems to be the latter. 184 See 11 U.S.C. § § 503(b)(1)(B), 507(a)(8) (2012) . V o l . 1 6 2 0 1 9 | C o n g r e s s S h o u l d H a v e I n t e r e s t | 3 1 Plus, over a quarter of debtor families reported that their circumstances remained unchanged postbankruptcy. 198 Still others reported that their financial situations worsened after bankruptcy. 199 Nevertheless, courts have determined that debtors are required to pay postpetition interest in order to finance the government. 200 In Bruning, the amount of interest due totaled about $795, 201 which is the equivalent of about $6,000 today. 202 While this number does not reflect how much every debtor would owe in postpetition interest, it does reflect that the government can collect a significant amount of interest-that compounds daily-from debtors in bankruptcy. 203 In fact, if this were the amount of interest accrued during a case today, this would be over eleven percent of the median yearly income for a single debtor in Pennsylvania. 204 This is a substantial amount of money the debtor must pay when the debtor is just coming out of bankruptcy. It would be unfair to require debtors to pay such a significant amount postbankruptcy, especially in a Chapter 13 bankruptcy declaration.
In a Chapter 13 bankruptcy, debtors are often required to dedicate all disposable income to the payment of creditors for three to five years. 205 If a debtor were in arrears to the IRS for taxes throughout the life of a Chapter 13 plan, the debtor would accumulate interest on unpaid taxes during the entire payment period. 206 other solutions? Yes, a hardship discharge may come into play to relieve the debtor, but only in rare occurrences will a debtor be able to obtain a hardship discharge.
207
A hardship discharge is only available in select circumstances, and it is extremely rare to obtain. The test for a hardship discharge may also differ between jurisdictions. In the Third Circuit, the circumstances required are: (1) the debtor's failure to complete his or her plan is due to circumstances beyond the debtor's control and not the debtor's fault; (2) creditors received at least as much as they would have received in a Chapter 7 bankruptcy proceeding; and (3) it is not possible to modify the plan. 208 Meeting all three requirements is very unlikely.
Even if the debtor can prove all of the elements and receive a hardship discharge, certain taxes and interest are not dischargeable. If a debtor cannot pay its debts postbankruptcy or receive a hardship discharge, then there is a higher likelihood that the debtor files an additional bankruptcy. From a public policy standpoint, we should not encourage multiple bankruptcy filings by a debtor.
Debtors can even file for bankruptcy more than once over time. Recent studies found that eight percent of debtors who filed for bankruptcy filed at least once before. 211 Repeat filers are responsible for about sixteen percent of all bankruptcy cases in the United States.
212
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Some of this debt may be from significant amounts of postpetition interest. Discharging this debt should help reduce repeat filings and advance public policy.
Additionally, it is unfair to think a debtor could afford to pay such debt. A major factor behind a debtor's financial struggles are "stagnant or declining income in the period following" the debtor's bankruptcy due to job and health issues. 214 Many others who file for bankruptcy are not college educated or have incurred significant expenses that were unavoidable. 215 In about ninety-one percent of Chapter 13 cases, bankruptcy filers identify job loss, divorce, or medical expenses as a reason for filing for bankruptcy. 216 Plus, nearly half of all bankruptcy filers have faced an illness, injury, or other medical event prior to filing. 217 Today, the average debtor in bankruptcy is older, only has a high school education, and makes less than $30,000 per year. 218 Taking on the amount of postpetition interest in Bruning would be nearly impossible for many debtors today. Plus, even having a bankruptcy on a debtor's credit report may very well cause families to become victims of additional unexpected hardships. 219 For example, debtors may be required to pay much higher interest rates for future mortgages, car loans, and credit cards. 220 With this in mind, it is hard to believe that Congress could have intended or expected for a debtor to take on, and pay off, more debt during bankruptcy.
Together, this indicates the repercussions of bankruptcy on a debtor. Researchers are discovering more about the effects of bankruptcy on debtors every day, and many debtors are not benefiting from bankruptcy as the Bankruptcy Code intended. Postpetition interest is an unfair debt to place on debtors in bankruptcy. Congress and the courts should advance the interest of a debtor's fresh start over the government's interests. Eliminating the inability to discharge interest is one of the first steps to achieving this goal, because a debtor should not be overburdened with interest that he or she cannot pay when exiting bankruptcy.
V. CONCLUSION
Bankruptcy and tax are closely intertwined as demonstrated in Bruning, a case that does not lead to the results the Bankruptcy Code intended for debtors. However, due to the competing interests of the debtor's fresh start and the government's interest in raising revenue, one must give way to the other. It is hard to determine whether the impact bankruptcy has on debtors is more significant than the utility the IRS, or another taxing body, receives from accumulated interest during the debtor's bankruptcy. However, requiring interest to be paid places an unnecessary and counterproductive burden on debtors postbankruptcy. The debtor's interest in receiving a discharge that grants him or her a fresh start should prevail.
Courts should be influenced by the Bankruptcy and Internal Revenue Codes when determining if Congress's intent was to discharge postpetition interest. If this is not Congress's intent, then Congress should clearly resolve this issue by expressly stating in the Bankruptcy Code that postpetition interest is nondischargeable. In any event, public policy concerns militate strongly against codifying such an exception to discharge given that debtors already face numerous challenges in bankruptcy.
For some, interest is the time value of money. But for debtors, interest is an ever-growing and darkening cloud that hangs over their fresh start. Lawmakers should understand that postpetition interest takes away from a debtor's fresh start and causes negative consequences upon some of our nation's most vulnerable people.
